APPLICATION OF EC COMPETITION LAW IN THE MEDIA SECTOR
*******************
Media is a very special sector compared to other sectors as regards the application of EU competition rules and this for the following reasons:

Media pluralism
As Media is an essential tool for exercising the fundamental rights of freedom of expression and information, the Media sector has close links with the constitutional environment and therefore touches on the roots of democracy. As a consequence, most of the issues relating to application of EC Law in this sector have a high political sensitivity because of their impact on pluralism. In this context, the role of the Commission’s competition law enforcement activity is strictly limited to the economic side of communications and media and cannot be used as such as a direct tool for fostering media pluralism. This latter task is in fact mainly carried out by national TV legislation which fulfils it according to the specific environment of the different Member States. 

This is the case also in Italy where the different laws on TV from the Mammì law in 1990 to the Gasparri law in 2004 have all contained provisions aimed at limiting Media concentration and promoting pluralism and diversity. 

These provisions, although often using competition law terms, have little or nothing to do with competition law enforcement. Terms like dominant position, relevant market, etc., are therefore used in a non-technical mode and do not influence in any manner the implementation of EC Competition Law rules by the Commission and/or by the national competition authorities (“NCAs”).
Notwithstanding this, it is fairly obvious that competition law enforcement can have and does have an important and positive impact on Media diversity and plurality.  Curtailing market power, keeping markets open and enhancing competition in these areas, in fact, can produce indirect although substantial effects on Media pluralism.
This is certainly the case for the “traditional” application of EC Competition law by the Commission and by NCAs (see below AGCM decision in case A362). 
This is even more the case as regards those provisions of EC Law which are aimed at affecting the behaviour of the Member States rather than the behaviour of the undertakings. 
An important example in this regard is given by State aids rules. State aid rules in this sector have the important role of avoiding any excessive funding of Public Service Broadcasting that might cut off of the market private broadcasters. It is self-evident how the application of these measures produces positive effects for media diversity and pluralism. 
This is also the case with Article 86 EC which prevents Member States from enacting laws or administrative provisions which are at odds with the application of EC Competition rules. 

In this regard an important role is played by Directive 2002/77/EC (“the Competition Directive”), whose legal basis is indeed Article 86 EC. This directive prevents Member States from awarding undertakings active in the provision of electronic communications services any special or exclusive rights i.e. any unjustified advantage in the provision of those services. 

This applies in particular to the awarding of the rights of use on frequencies for TV broadcasting. As frequencies are a fundamental input for operators wishing to engage in free-to-air broadcasting, a fair and efficient regulation of access to this input prevents the creation or the maintenance of barriers to entry in the market for free TV and sale of TV advertising space. 
Action on the basis of the Competition Directive in regulating access to radio frequencies is complemented by the remaining provisions of the New Regulatory Framework for Electronic Communications (“the New Framework”).
The punctual application of these provisions ensures that all operators can benefit of a level playing field for the carrying out of their broadcasting activities. 

This issue has specifically been the subject of two important documents produced by the Italian NCA (AGCM) i.e. the sector enquiry on the Italian TV sector and the comments on the draft bill for the reorganisation of the Italian TV sector. 

Relevant legislation:

· Article 81, 82, 86, 87 EC
· Law no. 287 of October 10th, 1990, Competition and Fair Trading Act 
· Council Regulation  No 139/2004 of 20 January 2004 on the control of concentrations between undertakings (the EC Merger Regulation)
· Directive 2002/77/EC (“the Competition Directive”)

· Directive 2002/21/EC (“the Framework Directive”)

· Directive 2002/20/EC (“the Authorisation Directive”)

Relevant cases:

· AGCM decision in case A362 - DIRITTI CALCISTICI of 28 June 2006 (www.AGCM.it)

Other relevant documents:

· Sector enquiry IC 23 of Italian NCA (www.AGCM.it), on the Italian TV sector

· Communication of the Italian NCA to the Italian Parliament of 20 December 2002 on the structure of the Italian TV sector  and on the draft bill on the reorganisation of the TV sector (www.AGCM.it)
Public intervention
Media is a sector where public intervention plays an extremely important role.  A third of total revenues of the sector are collected under the form of licence fees for financing the Public Service Broadcasting. 

Since the introduction of the dual (public and private) broadcasting system, however, this method has not been fully accepted by private broadcasters which have filed several complaints with the Commission questioning compatibility of the financing schemes with EC Law. Intervention of the Commission in this field has mainly regarded the application of State aid rules.

The aim of the intervention has been that of creating fair competition between public and private service providers while allowing adequate compensation for public service obligations. 

The Commission’s method so far has been characterised by two main elements: First, it has evaluated compliance with EC law of the measures granted to public service broadcasters (e.g. tax exemptions, capital increases, or debt re-scheduling); on the other hand, it has helped Member States in modifying national legislation so to ensure that ongoing State funding to broadcasters is compatible with the EU State aid rules. Such funding generally takes the form of a licence fee charged to owners of radio and television sets or annual compensation directly from the State budget. 

In carrying out these activities, the Commission has tried: 

(i) to ensure that  State compensation does not exceed the costs linked to public service obligations (in application of Article 86(2) of the Treaty) and 

(ii) to avoid that the public broadcasters do not leverage the State funds to compete with private broadcasters in the provision of non-public service products such as TV advertising.

It is of particular importance in this regard, the Amsterdam Protocol on Public Service Broadcasting annexed to the EU Treaty. This protocol allows Member States substantial latitude in defining the scope of Public Service Broadcasting. Nonetheless the costs for running that public service need to be clearly identified. 

Once this cost has been calculated, the Commission’s practice consists in deducting the net profit generated by the commercial activities of the public broadcasters. 
In order to help Member States and broadcasters in interpreting the relevant EC Law rules with regard to the financing of Public Service Broadcasting the European Commission adopted on 17 October 2001 a Communication on the application of State aid rules to public service broadcasting (“the Public Service Communication”)
. 
Apart from recognising the role of Public Service Broadcasting in the EC-Treaty, the Public Service Communication pursues two main objectives: First, it addresses the question whether the financing of Public Service Broadcasting should be qualified as State aid under Article 87(1) EC. 
In this regard, the general principle is that, for a measure to qualify as State aid under Article 87(1) EC it has to be granted through State resources and has to distort competition by favouring certain undertakings. The measure must also affect trade between Member States.
Second, it identifies the conditions under which the exception under Article 86(2) EC for undertakings entrusted with the operation of services of general economic interest can be applied. The Public Service Communication clarifies that the Commission considers applicable Article 86(2) EC and therefore does not intervene when:

(i) the service provided is a service of general economic interest and clearly defined as such by the Member State

(ii) the undertaking in question is explicitly entrusted by the Member State with the provision of that service
(iii) the application of the State aid rules must obstruct the performance of the particular tasks assigned to the undertaking and the exemption from such rules must not affect the development of trade to an extent that would be contrary to the interests of the Community.

Relevant legislation:

· Article 86, 87 EC

· Communication of the Commission on the application of State aid rules to public service broadcasting, OJ C 320 of 15.11.2001, p. 5-11.
Relevant cases:
Commission decision to initiate the procedure laid down in Article 88(2) EC on aid C-2/03 State financing of Danish public broadcaster TV2 by means of licence fee and other measures, exhibit 3 and 4 (OJ C 59/2 of 14.3.2003).
· Judgement of the European Court of Justice C-2/03 on State financing of Danish public broadcaster TV2, paragraph 4
· Commission decision N 631/2001 BBC Licence Fee of 22 may 2002
· Opinion Advocate General Jacobs of 26.10.2000 in case C-379/98 Preussen- Elektra

· Court of First Instance judgement in Case T-46/97 SIC v. Commission [2000] ECR II-2125
· European Court of Justice judgement in Case 155/73 Sacchi [1974] ECR 409

· European Court of Justice judgement in Case 173/73 Italy v Commission [1974] ECR 709; 
· European Court of Justice judgement in Case 78/76 Steinike & Weinlig [1977] ECR 595
Culture and Intellectual property
Differently from other sectors the products demanded and offered in the Media sector are mainly cultural products. The culture element is constantly present when applying EC Law in this sector and must therefore be taken into account.
One particular way in which the cultural element has been recognised by EC law, thus influencing the application of EC competition law, are the limitations that the “Television without frontiers” Directive puts to the commercial exploitation of sports rights. In particular, Article 3a of this directive sets out conditions allowing events which are considered to be of major importance for society, including sport events, to be broadcast freely to the public. Each Member State may therefore draw up a list of events which have to be broadcast in a non-encrypted form, even if exclusive rights have been purchased by pay-TV channels.
Moreover, market definition becomes particularly complicated when it comes to cultural products such as music, films, sport etc. as substitutability of different products tends to be rather subjective. 

Another important element conditioning the application of EC competition law to the Media sector is intellectual property. Media is a field dominated by Intellectual Property Rights (“IPRs”), well known as one of the most difficult fields of application of competition policy.
It is useful in this regard to remind that, according to Article 295 of the EC Treaty EC Law does not question the existence of IPRs but can only limit their exercise where necessary. 
This applies also to EC Competition Law. As a consequence, although IPRs can constitute restrictions of competition, competition law can only question the way these rights are exercised and not their existence. 
In terms of competition law cases, particularly those concerning copyright and the new emerging media markets, this has meant that competition authorities are faced with an extremely complex environment and this has limited undoubtedly in a number of instances possible action under competition law.
More in general, the IPRs are characterised by a complicate segmentation in terms of the geographic scope of the right (copyrights are normally national in scope) and of the type of right (copyrights can be divided in numerous categories – the so called GEMA categories
 - depending on the different types of exploitation and on the different types of contribution of the right-holder to the IP product). 
This segmentation is a quite important obstacle when implementing EC Competition Law as it makes it particularly complicated to define the anticompetitive behaviour of the right-holder and/or of the licensee.
This is certainly the case as regards the application of competition law to bilateral and multilateral agreements between copyright collecting societies (in Italy SIAE) for the reciprocal licensing of their national repertoires i.e. the agreements by which copyright collecting societies entrust other copyright collecting societies with the task of managing the rights of its affiliates on its territory. Management in this case includes licensing of the copyright to commercial users in that territory (TVs, Radios, CD producers, Discotheques, etc.).
The result of these agreements is that each collecting societies acquires the monopoly for the administration and the licensing of all the different national repertoires on its territory thus artificially segmenting the European market in several national markets.

The Commission’s practice in this field has been strongly influenced by judgements of the European Courts of Justice of the late eighties
 which very much restricted the possibilities of applying Article 81 EC to these agreements. 

According to these judgements, as management of the copyrights implies monitoring of the physical sites (normally discotheques) where the rights are exploited, it is economically rational for collecting societies to monitor the exploitation of their rights in other territories by relying on the monitoring network managed by the other collecting societies. The The European Court of Justice then concluded that obliging them to create their own monitoring network would result in the imposition of an unjustified and excessive economic burden on them.
This state of the art has been radically changed by the digital revolution and the advent of online music. 

The fact that through the Internet music can be played (so called streaming) and downloaded from virtually anywhere in the world implies that its exploitation can equally be monitored from a distance. 
The Commission has therefore tried to reinterpret the above mentioned case law of the Court of Justice in light of the possibility, as far as online exploitation of music is concerned, to monitor such exploitation from a distance. 

This reinterpretation has brought to the adoption of the so called simulcasting decision
 which regards the exploitation of music in TV and Radio programs broadcasted at the same time over traditional platforms and over the Internet. 
This decision, although granting an exemption under Article 81(3) EC, is based on the premise that, as far as online exploitation of music is concerned, remote monitoring is possible. Accordingly, as collecting societies do not need to rely on each other’s monitoring network for managing their rights abroad, clauses allowing them to allocate customers on the basis of their nationality or geographical location are not necessary and thus infringe Article 81 EC. 

This decision, although referring to a quite limited type of exploitation of copyrights has been an important precedent that has paved the way to further interventions of the Commission in this field. 

Relevant legislation:
· Articles 81, 82 EC
· Directive 97/36/EC of 30 June 1997 (“the Television Without Frontiers Directive”) 
.

· Commission Recommendation of 18 May 2005 on collective cross-border management of copyright and related rights for legitimate online music services (2005/737/EC)
· Directive 2001/29/EC of 22 May 2001 on the harmonisation of certain aspects of copyright and related rights in the information society.
· Communication from the Commission to the Council, the European Parliament and the European Economic and Social Committee, The Management of Copyright and Related Rights in the Internal Market COM(2004)261 final, 16 April 2004.

Relevant cases:
· Case COMP/C2/38.014 IFPI Simulcasting, Commission decision of 8 October 2002, OJ L107 (30.4.2003);  

· European Court of Justice judgement in Case 262/81 Cotidel v. Cine-Vog [1982] ECR 3381. For basic principles, see also Joined Cases 56/64 and 58/64 Consten and Grundig v Commission [1966] ECR 299;
· Case GEMA I, Commission decision of 20 June 1971, OJ L134/15; 
· Case GVL, Commission decision of 29 October 1981, OJ L370/49. 

· European Court of Justice judgement, in Joined cases 110/88, 241/88 and 242/88 [1989] ECR 2811
· European Court of Justice judgement in Case 395/87 Ministère public c/ Tournier (1989), 13 July 1989, REC 2521.
· Case COMP/C2/37.219, Banghalter/Homem Christo (Daft Punk) v SACEM, Commission decision of 12 August 2002, available on the Commission web site at http://europa.eu.int/comm/competition/antitrust/cases/decisions

· For a detailed analysis in the context of the Internal Market, see Commission Staff Working Document, “Study on a Community Initiative on the Cross-Border Collective Management of Copyright, 7 July 2005.
· COMP/38.698 - CISAC Agreement, see Commission’s press release on: http://europa.eu/rapid/pressReleasesAction.do?reference=MEMO/06/63&format=HTML&aged=0&language=EN&guiLanguage=en
New Media/ Access to content/Sport 
As mentioned above, the digital transition characterised by technical convergence and the advent of the Internet has brought important changes in the way EC Competition Law is applied in the Media sector. 
Technical convergence mainly concerns the possibilities offered by digital technology in terms of choice of the different platforms and infra-structures over which content can be delivered to end users. Differently from the analogue world, in fact, the same content  can now be delivered alternatively over different platforms and can be stored in different types of devices. With the advent of the Internet and of the other technologies (UMTS, Wimax, DAB, DVB-H, etc.), moreover, content in the form of data may be transmitted to users through alternative networks (Radio, mobile telephony, Internet, Satellite, Digital terrestrial TV). 
This implies several important consequences.
First, the dematerialization of media products which are now constituted by packages of data.
Second, the virtual elimination of national boundaries (at least as far as Internet and Satellite platforms are concerned) thus obliging content providers and right owners to reinvent the categories under which copyrights have been managed so far. 
Third, convergence of the different platforms most of which can now be used to deliver different products to end users (Music, videos, data. etc.).
The application of competition law has therefore needed to adapt to the new scenario thus developing new innovative principles such as the need to ensure access to critical content for operators active on emerging platforms so to avoid that operators on traditional Media can protect their market positions by putting in place anticompetitive behaviours detrimental of the emergence of the new markets;

In this regard, top premium sports rights, and particularly football, is an indispensable input for the emergence of the new platforms. The main case-law in this regard is the Commission decision on the UEFA Champions League case. The principles set forth in this decision have then inspired similar proceedings regarding top national football leagues i.e. the Deutsche Bundesliga and the English Premier League.

Competition relating to the sale and acquisition of sports media rights has three important features:

· Market definitions must be continuatively updated because of rapid evolution of new media 

·  Supply and demand structure is characterised by the need to obtain inputs, sport rights, which are scarce and extremely expensive. This brings to the emergence of few powerful players at each level of the supply chain 
· Sports media rights are most attractive when broadcasted live
Factors that might trigger infringements of antitrust rules: 

· Limited availability of sports rights which are concentrated in the hands of few right holders 

· Long duration of exclusive licensing of the rights 

· Interest of the right holders to licence sports rights in a bundle covering either different types of rights or different distribution platforms
The above mentioned elements have brought to two different types of competition concerns, the first linked to the behaviours of the right holders in selling their sport rights, the second relating to the behaviour of buyers of sports rights.
Competition concerns resulting from the behaviour of sellers:
As mentioned above, valuable sports rights tend to concentrate in the hands of a small number of right holders. These subjects can be either the owners of the rights or intermediaries. In both cases right holders tend to maximise the revenues deriving from the commercial exploitation of those rights. This normally implies the sale of the rights on an exclusive basis to one single operator in a certain downstream market (for example free-TV). As a consequence of this, other retail operators in that downstream market are foreclosed from accessing the product, which may result in competitive harm. Moreover, as the exclusive rights are normally sold for all the different platforms, operators in different and less developed platforms (such as Internet, mobile, etc.) are not in a position to effectively bid for the acquisition of the exclusively sold rights. This may hamper the development of the new platforms. 
Another equally restrictive possibility is that rights’ owners decide not to sell all the sports media rights that they have available, normally by withholding rights for less developed platforms. These behaviours may infringe Article 81 EC or 82 EC. 
Main Commission’s precedents:
· UEFA Champions league

· German Bundesliga

· FA Premier League (FAPL)
 

The above mentioned Commission’s precedents are mainly related to the application of Article 81 EC to agreements between right holders aimed at the joint selling of their sports rights. 

The anticompetitive effects that have been identified in the practice of the Commission and of the NCAs with regard to joint selling agreements have been mainly related to foreclosure of market entry and limitation of the output. 

The Commission has also analysed joint selling agreements in order to verify whether they also produce positive effects that outweigh the anticompetitive ones, thus bringing to the awarding of an exemption under Article 81(3) EC. The Commission in its decisions has in particular identified three types of benefits:

· A reduction of transaction costs deriving by the creation of a single point of sale. 

· Efficiencies in the distribution of the product deriving from its more effective branding.

The Commission by making reference to these positive effects has awarded exemptions from the application of Article 81 EC. These exemptions, however, are linked to the respect of specific conditions and/or to commitments offered by the undertakings and/or made binding on them.
The following are the main remedies that have been applied in the Commission’s practice in order to outweigh the anticompetitive effects of joint selling agreements:
· Tendering of the sport rights 

· Limitation of the duration of exclusive vertical contracts

· Limitation of the scope of exclusive vertical contracts

· Blind selling
· Fall-back option, use obligation, parallel exploitation

· No single buyer obligation

· Trustee
Competition concerns resulting from the behaviour of buyers

As regards the exploitation of the sports rights in the downstream markets, the behaviour that most likely will bring to anticompetitive effects are joint buying arrangements and or acquisition and use of exclusive sports media rights. These behaviours, as well as joint selling agreements, can result in market foreclosure and output restrictions thus infringing either Article 81EC or Article 82 EC. 

Output restrictions occur when exclusive rights are bought and not exploited by the buyers. This is particularly harmful when the unused rights regard relate to exploitation on new delivery platform such as the Internet or other new media. In these cases, in fact, the behaviour not only brings to the elimination of a potential competitor but also to the hampering of the development of new platforms. This latter consequence is particularly harmful for consumers.

Foreclosure of market entry takes place mainly in cases where the rights bought relate to so called “premium” or “must have” content i.e. content which is crucial for  the commercial success of a specific Media product. In these cases, the exclusivity acquired on this content can constitute a barrier to entry in the market as other operators are prevented from using that content. 
Main Commission’s precedents:

· Newscorp/Telepiù 

· Eurovision/EBU

The following are the main remedies that have been applied in the Commission’s practice in order to outweigh the Competition concerns resulting from the behaviour of buyers:
· Limitation of the scope of exclusivity with regard to neighbouring markets

· Structural divestiture
· Sublicensing
· Limitation of duration of exclusivity

· Limitation of scope of exclusivity with regard to the same downstream market

Relevant legislation:
· Article 81, 82 EC

· The EC Merger Regulation

Relevant cases:
· COMP/C.2-37.398 – Joint selling of the commercial rights of the UEFA Champions League, Commission decision of 23 July 2003, OJ L 291, 8.11.2003, p. 25.
· COMP/C.2-37.214 - Joint selling of the media rights to the German Bundesliga, Commission decision of 19 January 2005, OJ L 134, 27.05.2005, p. 46.
· Case COMP/C.2-38213, Joint selling of the media rights to the FA Premiere league, Commission decision of 22 March 2006,
· Case M.2876 Newscorp/Telepiu, Commission decision of 2 April 2003,

· Case 32150 EBU/Eurovision System, Commission decision of 11 June 1993, OJ 1993 L 179/23
· Case 32150 Eurovision, Commission decision of 10 May 2000, OJ 2000 L 151/18. 
· Court of First Instance judgement in Case T-528/93 Eurovision I ECR 1996 II-649 
· European Court of Justice judgement in Case T-185/00 etc Eurovision II ECR 2002 II-3805 
Market definition
As mentioned above one of the elements characterising the Media sector, especially as the digital revolution has progressively eliminated distinction between delivery platforms, is the difficulty in defining relevant markets. This is due to the fact that in the media sector, distinction between products is affected by technological or economic “convergence” which also influences preferences of end users. As a result, substitutability between different products and therefore identification of different product market is subject to rapid changes. 

As regards the different types of audiovisual content the Commission’s practice has identified different markets on the basis of criteria such as: the ability to attract a particular audience, the type of audience, the capacity to attract advertising and/or sponsoring revenues, strength of the brand, etc. 
The Commission has defined several different markets relating to the broadcasting of sport events. These markets are: 1) the market for the broadcasting of rights for certain major sport events, 2) the broadcasting rights for football events played regularly throughout every year where national teams participate and 3) the broadcasting rights for football events that do not take place regularly where national teams participate. 
As regards distribution of sport content, the main product markets that have been identified in past cases are: Pay TV, free TV, and provision of content via the New Media, notably Internet and mobile devices.
With regard to TV markets, the Commission considers that separate markets exist for pay TV and free TV. This conclusion has been based on several elements such as: the different type of demand addressed by the two products, the different types of commercial relationships with end users, the different competition conditions, the different ways of pricing the products, and the characteristics of the two products.
 
As regards New Media, the Commission practice distinguishes markets for the provision of on-demand sport content delivered via wireless mobile devices or via the Internet.
 This finding has been confirmed with regard to mobile networks in the report concluding the Commission’s sector inquiry into 3G.
 

As far as the geographic dimension of the relevant product markets is concerned, the Commission has found in most cases that the dimension of the downstream markets is national.
 The same applies to the geographical dimension of the upstream markets and this also for international sport events. This depends mainly on the following elements: national distribution, national regulation, language, culture. 

As mentioned above, the Media sector is subject to rapid changes especially (but not exclusively) from the technological point of view. Market definition is therefore also subject to changes both in terms of product’s substitutability and geographic dimension of the market.
One example of this possible evolution is the distinction made within Pay-TV between Video on demand, Near Video on demand and Pay-per view which, however, has not yet brought to the identification of separate markets.
 
Relevant cases:

· Case M.779 Bertelsmann/CLT, Commission decision of 7 October 1996, OJ 1996 C 364/3
· Case 36237 TPS+7, Commission decision of 3 March 1999, OJ 1999 L 90/6. 
· Case 37398 Joint selling of the commercial rights of the UEFA Champions league, Commission decision of 23 July 2003, OJ 2003 L 291/25. 

· Case M.2876 Newscorp/Telepiu, Commission decision of 2 April 2003, OJ 2004 L 110/73.

· Case JV.37 BSkyB/Kirch Pay TV, Commission decision of 21 March 2000
· Case 38287 Telenor/Canal+/Canal Digital, Commission decision of 29 December 2003.
Other documents:
· Commission Notice on the definition of relevant market for the purposes of Community competition law, OJ 1997 C 372/5.

· Concluding report on the sector inquiry into the provision of sports content over third generation mobile networks of 21 September 2005, available at http://ec.europa.eu/comm/competition/antitrust/ others/sector_inquiries/new_media/3g/final_report.pdf 

� Communication of the Commission on the application of State aid rules to public service broadcasting, OJ C 320 of 15.11.2001, p. 5-11.





� Case GEMA I, Commission decision of 20 June 1971, OJ L134/15


� European Court of Justice judgement in Case 395/87 Ministère public c/ Tournier (1989), 13 July 1989, REC 2521


� Case COMP/C2/38.014 IFPI Simulcasting, Commission decision of 8 October 2002, OJ L107 (30.4.2003). 


� Directive 97/36/EC of 30 June 1997 amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the pursuit of television broadcasting activities, OJ 1997 L 202/60.


� Commission decision of 23 July 2003, Case 37398 Joint selling of the commercial rights of the UEFA Champions league, OJ 2003 L 291/25, para. 85. 


�Commission decision of 19 January 2005, Case 37214 Joint selling of the media rights to the German Bundesliga, OJ 2005 L 134/46, para. 18 (hereinafter DFB).


�Commission decision of 22 March 2006, Case 38213, Joint selling of the media rights to the FA Premiere league. See Commission press release IP/06/356 of 22 March 2006; the decision is available at � HYPERLINK "http://ec.europa.eu/comm/competition/antitrust/cases/decisions/38173/decision_en.pdf" ��http://ec.europa.eu/comm/competition/antitrust/cases/decisions/38173/decision_en.pdf� 


� This is particularly connected to the fact that the sports events are not sold one by one but cumulatively as episodes of the overall competition.


� See Commission decision of 2 April 2003, Case M.2876 Newscorp/Telepiu, OJ 2004 L 110/73.


� Commission decision of 11 June 1993, Case 32150 EBU/Eurovision System OJ 1993 L 179/23 and Commission decision of 10 May 2000, Case 32150 Eurovision OJ 2000 L 151/18. Case T-528/93 Eurovision I ECR 1996 II-649 and Case T-185/00 etc Eurovision II ECR 2002 II-3805.


� 	See Commission decision Newscorp/Telepiù,  paras. 18-47.


� 	Commission decision of 19 January 2005, Case 37214 Joint selling of the media rights to the German Bundesliga, OJ 2005 L 134/46.


� 	See concluding report on the sector inquiry into the provision of sports content over third generation mobile networks of 21 September 2005, available at � HYPERLINK "http://ec.europa.eu/comm/competition/antitrust/" ��http://ec.europa.eu/comm/competition/antitrust/� others/sector_inquiries/new_media/3g/final_report.pdf 


� 	See, e.g., UEFA CL, supra, para. 90, and Bertelsmann/Kirch/Premiere, supra, para. 22.


� Case M.2876 Newscorp/Telepiu, Commission decision of 2 April 2003, OJ 2004 L 110/73, para. 43.








